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Abstract

Keywords: National Pension, Social Insurance, Administrative Remedy, Dispute Review,

Petition

I. Introduction

The existing operation of national pension is under the jurisdiction of the Labor
Insurance Bureau authorized by the central authority, The Ministry of Interiors, in accordance
with the National Pension Act. In the past, the Labor Insurance Bureau applies administrative
adjudication concerning national pension recognized as the Ministry of Interiors does. If the
applicant is aggrieved by the decision, petitions may be filed through the Ministry of Interiors
to the Executive Yuan after the dispute review procedure was held in the Ministry of Interiors
(National Pension Supervisory Board). However, in June, 2010, the joint meeting of the
presiding judge and the justices of the Supreme Administrative Court adjudicated that the
Labor Insurance Bureau is both the insured and the adjudicated agency, and that even after
going through the dispute review procedure in the Ministry of Interiors, it should still file the
petition to the Ministry of Interiors. The path for administrative appeal review was changed
since, and thus led to unclear relationship between and indistinct functional roles for the
dispute review procedure and petition procedure. There’s a need for reexamination of the
system.

In addition, the central government is going through organizational and regulatory
reform. In the future, the national pension insurance and the national health insurance will be
under the jurisdiction of the Health and Welfare Bureau, consolidating the different welfare
agencies and procedures which are under different jurisdictions and different types of social

welfare into one organization. Therefore, there is a need for comprehensive review, hence the
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need for this study.

I1. Methodology and Process

This research is basically legal research. In addition to collecting and analyzing the
existing domestic and foreign literature, the comparative approach is also adopted based on
the comparison of the administrative remedy system in the German and Japanese national
pension insurance and other domestic social insurance. Focus groups are also conducted for
the experts, scholars and the heads of related agencies to share and exchange their opinions.
The information is organized to enrich this research and to validate the feasibility.

The research period will start from March to October, 2011. An internal meeting will be
held to solidify the research direction on March 8. The mid-term report will be submitted on
June 28 with the mid-term review on July 18. Focus groups will be conducted on October 7,

and the final report will be submitted as specified in the contract on October 31.

I11. Important Findings

1. The existing system and actual operations highlight the indistinct functions of the dispute
review procedure for national pension.

2. There is a need to re-delineate and organize the authority, the supervising organization, the
dispute review organization, and the jurisdictions concerning the national pension.

3. Regarding the administrative remedy for national pension, the German laws emphasize the
judicial procedure while the Japanese laws emphasize the administrative appeal review
procedure. The developing trend in our country indicates equal attention on both the
judicial procedure and the administrative appeal review procedure.

4. The procedures for the administrative remedy organizations of the national pension

insurance and other social insurances are inconsistent. It is worth further research on

Xl



whether there’s a need for integration.

IV. Main Recommendations

For immediate strategies :

1. To invite scholars relating to national pension to be members of the Petition and Appeals
Committee, MOI., or to ask those people responsible for the services of national pension to
clarify the case, consideration of the Petition and Appeals Committee, MOI.

2. To modify the existing format of determination of dispute review, adding members’ name
in the determination as the written decision on an administrative appeal.

For long-term strategies :

1. To Separate the services and workers of remedy of dispute review from insurance
supervision on national pension in substance.

2. To intensify professional and independence of the dispute review system correspond to
government reform and innovation.

3. To make dispute review procedure be equal to the petition procedure by the reform of
administrative litigation.

4. To establish Bureau of National Pension in charge of National Pension’s business and the

unit of legal affairs in it.

X1
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